
REGULAR MEETING OF THE CITY COUNCIL OF THE 
 

CITY OF PORT NECHES 
 

4:00 P.M.                                                                                         December 18, 2014 
 
MEETING 
 

The regular meeting was called to order at 4:00 p.m. by Mayor Johnson at Port Neches City Hall, 
1005 Merriman Street, Port Neches, Texas with the following members in attendance to wit: 
 
Glenn Johnson, Mayor  
Robert Arnold, Mayor Pro Tem 
Julie Gauthier, Councilmember  
Chris McMahon, Councilmember 
Adam Anders, Councilmember 
John Davenport, Councilmember 
 
Also present: 
Andre’ Wimer, City Manager 
Rene Birdsong, Assistant City Secretary 
Gordon Friesz, City Attorney 
 

PLEDGE OF ALLEGIANCE AND INVOCATION 
 

Mayor Johnson led the Pledge of Allegiance and gave the invocation. 
 
APPROVAL OF MINUTES 
 

A motion was made by Mayor Pro Tem Arnold to approve the minutes of the regular meeting 
held December 4, 2014, seconded by Councilmember Anders.  MOTION PASSED BY 
UNANIMOUS VOTE.    

 
PROCLAMATIONS 
 

There were no proclamations presented at this time.  
 
AGENDA ITEM 7 - APPROVAL OF AN ADDENDUM TO INDUSTRIAL DISTRICT PAYMENT IN LIEU OF TAX 
AGREEMENT WITH AIR LIQUIDE LARGE INDUSTRIES, U.S., L.P.  
 

The City Manager informed the City Council that the City maintains contracts with industrial 
facilities, situated in the extra territorial jurisdiction.  These agreements, generally known as 
industrial district payments in lieu of tax agreements, provide that the corporations operating 
these plants remit payment to the City as opposed to being included within the city limits and 
paying property taxes.  He explained such contracts are commonplace in this region as well as in 
other areas of the State that include concentrations of industrial facilities.  In the case of Port 
Neches, the agreement provides for a 25% discount on the plant’s fair market value; the 
payment to the City is calculated by applying the tax rate to 75% of the fair market value.  The 
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agreements also include a provision for abatements involving new construction as a means of 
encouraging additional development of the industrial facilities.   

  
The City Council was provided with the proposed Addendum to Industrial District Payment In 
Lieu of Tax Agreement dated August 5, 1999. Pete Steele and Air Liquide legal counsel have 
reviewed and approved the document.  He stated Air Liquide Large Industries U.S., LP (Air 
Liquide) has proposed to construct an expansion at their Port Neches facility to increase gas 
capacity.  This project has an estimated value of $120 million and is anticipated to create 8 full 
time jobs when complete.  This unit represents a substantial investment at the facility and, 
consequently, Air Liquide has requested that the abatement provision be invoked for this 
project.  Air Liquide has furnished all required documentation to the City as required by the 
agreement.  

  
The City Manager stated in accordance with the agreement, the abatement would be for a six 
(6) year period (2015-2020) and would provide for the following percentages and reductions on 
the value associated with the new unit:   
  

2015  100%  

2016  90%  

2017  75%  

2018  60%  

2019  45%  

2020  20%  

    

  
The City Manager noted that the City Council retains the authority as to whether to approve the 
abatement request.   
 
Councilmember McMahon made a motion to approve Addendum to Industrial District Payment 
In Lieu of Tax Agreement with Air Liquide Large Industries U.S., LP., seconded by Mayor Pro Tem 
Arnold.  MOTION PASSED BY UNANIMOUS VOTE. 
 

AGENDA ITEM 8 - APPROVAL OF THE SALE OF CITY PROPERTY (SAYBROOK LANE) TO JEFF AND 
CHRISTIE SMITH.  

 
The City Manager informed the City Council in 2010/2011, the City was approached by Mr. & 
Mrs. Keath regarding the sale of a 1.7857 acre tract located off Merriman Street and near the 
Saybrook Lane cul-de-sac. The City Council was provided an aerial photograph of this property.  
The City Manager stated at that time, the Keath's were provided with information regarding the 
Zoning Ordinance and replatting requirements; more specifically, that any lot must have at least 
50 feet of frontage abutting a City right-of-way (street).  Also during this time, Jeff Smith, who 
currently resides at 634 Saybrook Lane, discussed the purchase of the tract with the Keath’s.  
Again, information was provided regarding the lot/frontage issue.  Subsequently, the Keath’s 
subdivided the property into three (3) separate lots, through the metes and bounds process, not 
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the City replatting process. He noted individual tracts were then sold to Mr. Smith, the property 
owner of Saybrook Place Lot 11, and the owner of Saybrook Place Lot 10.  

  
The City Manager explained that the City owns a small tract at the end of Saybrook Lane that 
abuts Tract B.  This was intentionally done by the City when the Saybrook Lane area was 
developed in order to allow for future access to the original large tract in the event of 
development.  In April 2011, the City Council approved the sale of this small tract to Mr. Smith 
as it appeared that he would be purchasing the entire original property.  However, the Keath’s 
subsequently divided the land and sold the individual tracts resulting in three (3) land-locked 
properties.  Mr. Smith has attempted to have the other two (2) property owners replat their 
existing lots to incorporate the tracts, respectively, in order to meet the City’s frontage 
requirement, but has been unsuccessful in these efforts.  

  
The City Manager stated Mr. Smith is now ready to construct a large home on his tract and has 
requested that the City proceed with sale of the small City owned tract which will allow for 
access to his property.  He explained that due to the unique nature, size, and intended purpose 
of the City’s tract as allowed by State statute, this property does not have to be bid.  As such, it 
will simply be sold at the appraised value which I anticipated will be approximately $1.00/square 
foot.  Mr. Smith will then replat his tract to include this property thereby allowing him to comply 
with the frontage requirement.  

  
The City Manager noted the net result is that two (2) will be landlocked properties, which is a 
situation that the City attempts to avoid as it creates difficulties with potential development and 
access. He stated in the future, no building permits will be issued for either property until 
replatted with the existing lots, as a means of addressing this matter.  

  
The City Manager stated the circumstances have changed since the original approval of the sale 
by the City Council in 2011 and, as such, this item is included on the agenda for consideration by 
the City Council under the current situation.  

  
  

Councilmember Davenport made a motion to approve the sale of City property on Saybrook 
Lane to Jeff and Christie Smith, seconded by Councilmember Anders.  MOTION PASSED BY 
UNANIMOUS VOTE. 

 
AGENDA ITEM – 9 APPROVAL OF REHABILITATION OR CONDEMNATION AND DEMOLITION OF THE 
STRUCTURE LOCATED AT 1901/1909 PORT NECHES AVENUE.  
 

The City Manager explained to the City Council that this item is included on the agenda as a 
means of providing an update to the City Council regarding the status of the convenience store 
located at 1901/1909 Port Neches Avenue. He explained the City Council previously postponed 
action regarding the demolition of this structure at the November 20, 2014 meeting.  At that 
time, the current property owner and a potential purchaser of the site indicated that they 
planned to renovate and reopen/utilize the building; their intent is to have plans ready by the 
end of the month.  These individuals were directed to maintain contact with City staff regarding 
their proposed plans for the structure.  
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Taylor Shelton, Public Works Director, stated he had verified the owners have communicated 
with the Texas Commission on Environmental Quality (TCEQ) and are aware of the plans for this 
property. TCEQ will be doing an inspection at the beginning of the year. 
 
The City Manager explained progress has been made and recommends action be postponed at 
this time. 
 
Councilmember Davenport made a motion to postpone this item to the January 15, 2015                 
agenda, seconded by Councilmember Anders.  MOTION PASSED BY UNANIMOUS VOTE. 

 
AGENDA ITEM 10 - RECEIVE COMMENTS FROM PATRICIA SIMPSON, 410 EAST 1ST STREET, REGARDING 
THE WATER SYSTEM.  
  

Ms. Simpson was not in attendance at the meeting. 
 
The City Manager explained to the City Council that he was contacted by Patricia Simpson, 410 
East 1st Street, on December 3, 2014 regarding her concerns about City water in response to the 
City letter she received in November.  Her initial request was to speak to the City Council the 
next day.  When she realized it was too late to be included on that agenda, she asked to be 
included on the December 18th agenda.  He noted she was not denied the opportunity to be 
included on the agenda.   
 
The City Manager stated that the letter was mailed as required by the Texas Commission on 
Environmental Quality (TCEQ) in response to water testing results that revealed an exceedance 
of their parameters for haloacetic acids at one (1) of four (4) testing sites.  Adjustments have 
been made at the Water Treatment Plant and new samples of the water were taken by the State 
last week; lab results will be available in the next fourteen days per the allotted time frame. 
 
Mayor Johnson reiterated the fact that he and the City Council encourage the citizens of Port 
Neches to address the Council at any time with legitimate concerns.  He noted that City staff is 
constantly testing water to ensure the proper operation of the Water Treatment Plant. 
 

  NO ACTION TAKEN. 
 
AGENDA ITEM 11 - APPROVAL OF A COMMUNICATIONS SYSTEM AGREEMENT WITH MOTOROLA 
SOLUTIONS, INC. FOR RADIO SYSTEM IMPROVEMENTS.   
  

The City Council was provided with a memorandum from Chief Curran and the proposed 
Communications System Agreement (Agreement).  The City Manager explained the City was 
previously awarded a 2014 Port Security Grant for upgrades to the communications/radio 
system.  Specifically, new repeaters will be installed at each of the system’s four (4) tower sites.  
The cost for this project is $900,458; of the amount, the grant will pay $675,343 and the local 
share will be $225,114 which is allocated among the various participating entities. The cost to 
Port Neches is $65,485.81.  
 
The City Manager stated that two (2) other Port Security Grants were also approved for radio 
system upgrades as submitted by the City of Beaumont and the City of Port Arthur, respectively.  
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Port Neches will also share in the costs for these projects in an amount of $22,768.73.  
Consequently, the City’s total cost for all three (3) grants is $88,254.54.  
 
Mayor Pro Tem Arnold made a motion to approve the Communications Systems Agreement 
with Motorola Solutions, Inc., seconded by Councilmember McMahon.  MOTION PASSED BY 
UNANIMOUS VOTE. 
 

AGENDA ITEM 12 - AWARD OF A BID FOR THE PURCHASE OF PLASTIC GARBAGE BAGS.  
  

The City Manager informed the City Council that the City annually bids for a one (1) year supply 
of plastic garbage bags for Port Neches, Nederland, and Groves.  Port Neches delivers one (1) 
roll of bags to City residents three (3) times per year and also sells rolls to costumers.  Nederland 
and Groves only sell garbage bags.  He stated that both Nederland and Groves will make a 
separate bid award.   He noted the bids for the garbage bags were opened on Tuesday, 
December 16, 2014 and the following four (4) bids were submitted: 

  
 Vendor                Cost/Roll     Total Cost 

Dyna-Pak Corporation, Lawrenceburg, TN $4.99   $ 105,987.60 
Central Poly Corporation, Linen, NJ  $5.10    $108,324.00 
Houston Poly Bag, Houston, TX   $4.33     $ 91,947.96 
Jadcore, Terre Haute, IN   $4.82     $102,376.80 
 
Councilmember Gauthier made a motion to award the bid to Houston Poly Bag at $4.33 a roll, 
seconded by Councilmember Davenport.  MOTION PASSED BY UNANIMOUS VOTE. 
 

AGENDA ITEM 13 - APPROVAL OF THE FINAL PAYMENT TO BRUCE’S CONSTRUCTION, CHANGE ORDER 
NO. 1, RELEASE OF RETAINAGE, AND ACCEPTANCE OF THE MERRIMAN STREET REHABILITATION 
PROJECT, 2013 CERTIFICATES OF OBLIGATION.  
  

The City Council was provided with a memorandum from Taylor Shelton and supporting 
documentation.  The City Manager explained the final payment for this project is $84,399.40.  
Additionally, Change Order No. 1 includes an overall project cost increase of $37,394.00, due to 
additional work on Merriman Street and Ruth Lane, resulting in a final cost of $289,288.00.  This 
agenda item also authorizes the release of retainage and allows for acceptance of the project.  

  
Councilmember Gauthier made a motion to approve the final payment to Bruce’s Construction, 
Inc., Change Order No. 1, release of retainage, and acceptance of the project, Merriman Street 
Rehabilitation Project, seconded by Councilmember Anders.  MOTION PASSED BY UNANIMOUS 
VOTE. 
 

AGENDA ITEM 14 - APPROVAL OF RESOLUTION NO. 2014-08, AMENDING CITY COUNCIL MEETING 
DATES.  
 

The City Manager presented the City Council with proposed Resolution No. 2014-08.  He stated 
this document revises the previously scheduled list of City Council meeting dates.  Specifically, 
the Resolution allows for the January 8, 2015 to be rescheduled to January 15, 2015 due to an 
unanticipated lack of a quorum.  
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Councilmember Anders made a motion to approve Resolution No. 2014-08, amending City 
Council meeting dates, seconded by Councilmember McMahon.  MOTION PASSED BY 
UNANIMOUS VOTE. 
 

AGENDA ITEM 15 - APPROVAL OF AN APPOINTMENT TO THE PORT NECHES SENIOR CITIZEN CENTER 
ADVISORY BOARD.  
  

The City Manager informed the City Council that Jan Alexander has recently resigned from the 
Port Neches Senior Citizen Advisory Board (Board).  He stated the Board assists in the operation 
and programming of activities associated with the Senior Citizen Center.  The Board created a 
Nominating Committee which subsequently has recommended that the City Council appoint 
Paula Lee to this vacant position.  He noted in accordance with the Board’s by-laws, Board 
members have no defined terms; instead, they serve until replaced.  

  
Mayor Pro Tem Arnold made a motion to appoint Paula Lee to the Port Neches Senior Citizen 
Advisory Board, seconded by Councilmember Anders.  MOTION PASSED BY UNANIMOUS VOTE. 
 

AGENDA ITEM 16 - APPROVAL OF THE TAX OFFICE MONTHLY COLLECTION REPORT AND REFUNDS.  
  

The City Manager presented the City Council with the monthly tax collection report from the 
County for November 2014:  

  
Current Collections:  $298,894.98  

Delinquent Collections:  $7,518.79  

Regular & Supplemental Refunds:  $0.00  

Penalty & Interest:  $2,321.51  

Total:  $308,735.28  

  
Current Collections YTD:     7.13%  

  
Current Collections YTD Last Year:   6.78%  

  
Councilmember Gauthier made a motion to approve the report as submitted by the County for 
November 2014, seconded by Councilmember McMahon.  MOTION PASSED BY UNANIMOUS 
VOTE. 

 
AGENDA ITEM 17 AND 18 – EXECUTIVE SESSION AND RECONVENE. 
 
 The City Manager requested this item on the agenda be postponed at this time. 
 

Mayor Pro Tem Arnold made a motion to postpone this item, seconded by Councilmember 
Anders.  MOTION PASSED BY UNANIMOUS VOTE. 
 
 



Minutes from the City Council Meeting – December 18, 2014 

 
 
AGENDA ITEM 19 – ADJOURN. 
 

There being no further business the meeting was adjourned at 4:35 p.m. 
 
 
 
_________________________________ 
Glenn Johnson, Mayor  
 
 
 
ATTEST: 
 
 
 
_________________________________ 
Rene Birdsong, Assistant City Secretary   
 
 
 
 

 


